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About the London Policing Ethics Panel

The ‘London Policing Ethics Panel’ (LPEP) is an independent panel set up by the Mayor of
London, Boris Johnson, to provide ethical advice on policing issues that may impact on
public confidence. As part of his Police and Crime Plan for London, the Mayor has
challenged the Metropolitan Police to achieve a 20 per cent improvement in public
confidence by 2016. LPEP will complement the existing structures in place in the capital to
oversee the way London is policed, and will provide in-depth consideration of ethical
issues around current and future policing practice in London.

Biographies

Lord Carlile of Berriew CBE, QC - Chair

Lord Carlile is a serving Life Peer of the House of Lords, a former
MP of the House of Commons representing Montgomeryshire
(1983-1997), a Bencher at Gray’s Inn and a practising QC with
Barristers’ Chambers 9 - 12 Bell Yard. Lord Carlile sits as a
Recorder of the Crown Court and as a Deputy High Court Judge. He
7 } was the Chairman of the Competition Appeal Tribunal from 2005
%f E II- 4 until 2013. Between 2001 and 2011 he was the Independent
Reviewer of Terrorism Legislation; the Independent Reviewer of

the Government’s new PREVENT policy, and remains the independent reviewer of National
Security policy in Northern Ireland. He plays a senior role in the formulation of policy on
mental health and youth justice. He was appointed a Life Peer in 1999 and was awarded
the CBE in 2012 for services to national security. He is a Hackney resident and has lived
and worked in London for many years.

Baroness Berridge of the Vale of Catmose

Elizabeth became Baroness Berridge of the Vale of Catmose in the
County of Rutland on 20 January 2011. Within this role Elizabeth
works on projects relating to policing, human rights and foreign
affairs as well as being patron of the Rutland foodbank. Elizabeth
founded and co-chairs the All Party Parliamentary Group on
International Freedom of Religion or Belief which spawned her
interest in the Central African Republic. She is also a member of the
Ad Hoc Select Committee on Social Mobility.




Elizabeth studied law at Emmanuel College, Cambridge, and undertook barrister’s training
at the Inns of Court School of Law in London. She has lived in Trinidad and Tobago and
Ghana, and remains keenly interested in both countries and their regions. Since 2005 she
has lived in the London Borough of Westminster.

Elizabeth is a trustee of the thinktank British Future which focuses on identity, integration,
migration and opportunity. She is a commissioner on the Conservative Party Human Rights
Commission and a member of the advisory council of the Foundation for Relief and
Reconciliation in the Middle East, which works to support the inspiring work of Canon
Andrew White, vicar of Baghdad.

Grace Ononiwu OBE

Grace took up her post as Chief Crown Prosecutor (CCP) for the CPS
West Midlands Region in June 2014. This region covers the police
forces of West Midlands, Staffordshire, Warwickshire and West
Mercia. Previously she was the Chief Crown Prosecutor for the East of
England. As Chief Crown Prosecutor she is ultimately responsible for
all cr1m1na1 prosecutlons investigated by the police and the conduct of cases by CPS
lawyers throughout the Area. She also has a personal involvement in many of those cases
and there are occasions when she meets victims of crime or their families to explain the
reasons for the decisions taken in cases that involve them. Grace qualified as a solicitor in
1991. She originally joined a private firm of solicitors in High Wycombe as a trainee but
joined the CPS in 1991 as a Crown Prosecutor. Grace has held a number of positions in the
CPS, which led to her ultimate appointment as Northamptonshire CCP in April 2005,
making her the first African Caribbean to be appointed to that position in the history of the
CPS. In April 2009 Grace was appointed Legal Director for North Region, CPS London,
before becoming Deputy Chief Crown Prosecutor (DCCP) for the London Districts. Grace
has made a significant contribution to the CPS Equality and Diversity agenda and was

previously Chair of the National Black Crown Prosecution Association. In addition to her
current responsibilities, in June 2015, she assumed responsibility for all British Transport
Police (BTP) prosecutions. She was awarded the OBE in 2008.



Meg Reiss

Meg began her career as a prosecutor in Brooklyn, New York
investigating and prosecuting both white-collar and violent crime,
culminating in her appointment to the Homicide Bureau. In 2000, she
joined the international investigative firm Kroll Inc. as a managing
director, and in this role served as a deputy monitor of the Los
Angeles Police Department under a landmark US federal consent

. decree that involved overseeing training of street officers and

supervisors to reduce discriminatory practices and excessive force while building trust

through community policing.

After a serving as global chief of internal investigations for Marsh, Inc, in 2005, Meg joined
the Nassau County District Attorney’s Office ultimately being promoted to Chief of Staff
overseeing more than 350 prosecutors, investigators, and support staff while launching an
award - winning Drug Market Intervention initiative that reduced overall crime by 71%
and drug crime by 87% in its first year. Meg relocated with her family to London in July of
2012. After finding a home in Hammersmith and settling her daughter into school, she
became a member of the federal monitor team working on behalf of the US Department of
Justice, Financial Conduct Authority, and Federal Reserve Bank of Chicago, overseeing
HSBC’s compliance with the terms of their deferred prosecution agreement.

Professor Leif Wenar

Leif Wenar is Professor at the School of Law, King's College London,
where he also holds the Chair of Ethics. His degrees in Philosophy
are from Stanford and Harvard, and he has been a visiting professor
at Stanford and Princeton and the Carnegie Council Program on
Justice in the World Economy. He writes on rights, justice and
international relations. He is an editor of The Ethics of Philanthropy,
and is writing a book on oil. Since first moving to London in 1998
he has lived in Chelsea and Brixton, and since 2004 in Bloomsbury near King's Cross.




1. Introduction

In this report we address the quality of everyday police encounters with the public in
London. We discuss possible improvements to accountability mechanisms, including
procedures for recording routine encounters and for dealing with complaints, before
addressing the most significant type of everyday encounter - Stop and Search. This latter
has been a controversial feature of policing in London and other parts of the country, and it
highlights many of the ethical tensions in play when an officer of the law initiates an
encounter with a member of the public. We believe that the Metropolitan Police has made
progress on Stop and Search and that more progress can be made.

At the end of our report we focus on two ethical dimensions of Stop and Search that have
not yet been discussed. First, we consider how both the police and the people of London
themselves might reflect on Stop and Search from each other's perspectives and thereby
better understand each other's concerns. Second, we draw attention to an important aspect
of the justification for Stop and Search that the Met has not yet begun to address - what we
have called 'oblique policing goals'.



2. Encounters in a Highly Diverse Community

With eight million people spread over 600 square miles, London is a large and highly
diverse city. According to the census data analysed by the Social Policy Research Centre at
Middlesex University:

J 270 nationalities are represented in London, and over 300 languages are spoken.

J Polish is the largest minority language group in London.

J More than half of the pupils in Inner London have English as an additional
language.

. The Black and Minority Ethnic (BAME) population of London is 43%. The
percentage is much higher for young people.

J In Newham the BAME population is over 83%—and over 91% of the school-age
population.

. More than 40 non-indigenous groups in London have a population of over 15,000.
Black Africans recently overtook Indians as the largest BAME group.

J More than 22% of Londoners have a main language other than English; 4% of
Londoners are not proficient in English at all.

Given these statistics, we believe that interactions with the public in such diverse
communities are by their nature potentially complex and require a commensurate skill set.

“We believe that interactions with the public in such
diverse communities are by their nature potentially
complex and require a commensurate skill set.”

3. Ethical Policing

In all their actions Metropolitan police officers must show unequivocal respect for the
people of London. Their primary goal must be to protect the rights, freedoms and dignity of
the people they serve. The values of fairness and impartiality, truth and transparency,
trustworthiness and responsibility should guide the Met at all times. It should be
instinctive for every police officer to be honest, considerate and responsive in every
encounter with a member of the public. Members of the public, in turn, should be aware of
the difficult job that police officers have and of the desirability of cooperating with them as
they go about their work of protecting them by upholding the rule of law in London.



In a free society, the first question to be asked about any police-initiated encounter with
the public is why it is taking place at all. The police must remain aware that all police-
initiated encounters can be seen as intrusive and in some circumstances coercive. So each
encounter must have a specific justification in law and a clear purpose in view. It should
have legitimate policing goals; it should be proportionate to these goals; and it
should be procedurally correct. Officers must recognise these values and act in
accordance with them at all times.

We recognise the progress the Met has made with its values-based Professional Standards
programme, recently developed under the leadership of Assistant Commissioner Martin
Hewitt. The programme emphasises individual reflection on, and discussion of, the real
ethical dilemmas in policing, most of which do not have easy answers. Instead of traditional
top-down hierarchical evaluations, the programme uses 360-degree evaluations, in the
belief that an officer can learn from receiving evaluations ‘from all directions’. The
programme is also using innovative and progressive training methods such as employing
actors to provide scenarios of ethical challenges as means for stimulating further reflection
and discussion on what a good officer would do.

We commend the Met for making a positive start in developing this programme, while
noting that it needs to be pushed further. We hope that the programme’s emphasis on
values-based professionalism will now be developed and extended, especially to engage
more officers at street level.

4. The Importance of Outcomes

In our first publication, Ethical Challenges of Policing in London, we reminded readers of a
general principle declared in 1829 by the first Commissioners of Police of the Metropolis.
This principle remains as true today as it was nearly 200 years ago - indeed it is arguably
even more important in the 21st Century:

"The power of the police to fulfil their functions and duties is dependent on public approval of
their existence, actions and behaviour and on their ability to secure and maintain public
respect".



The quality of police encounters is vital for maintaining this public approval and public
respect. As the Met’s own literature says:

It is of paramount importance that the public has faith in the honesty and integrity of all
those serving with the police. All such persons should therefore be open and truthful in their
dealings; avoid being improperly beholden to any person or institution; and discharge their
duties with integrity... A person serving with the police has a particular responsibility to act
with fairness and impartiality in all of their dealings with the public... A person serving with
the police should treat members of the public and colleagues with courtesy and respect,
avoiding abusive or deriding attitudes or behaviour. In particular they must avoid
favouritism of an individual or group; all forms of harassment, victimisation or unreasonable
discrimination.

Encounters that live up to these standards are what the people of London deserve from
their police. We believe that officers who use the ‘LEED’ model can live up to these
standards in a wide range of encounters!. LEED means ‘Listen and Explain with Equity and
Dignity”:

o Listen - Allow people to give their side of the story; give them a voice, and let
them vent. Listening is the most powerful way to demonstrate respect.

J Explain - Explain what you're doing, what they can do, and what’s going to
happen.

o Equity - Be fair and free of bias, and show that their side of the story is being
considered.

J Dignity - Act with dignity and leave them with their dignity.

By addressing these principles, officers can elevate the quality of their interactions and
encourage people to see the police as helping rather than controlling - as guardians rather
than oppressors. The results will be seen in improved community trust.

! See the work of Rahr, Diaz and Hawe in Washington State, USA
www.portlandonline.com/auditor/index.cfm?a=368336&¢=56523
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Public trust is increasingly crucial to the Met’s ability “An encounter is

to meet its goals and to keep the public safe. We . .
recognise that the Met has been broadly successful in llke d rOCk that 1S

meeting its targets to reduce crimes of different sorts. thrown into a
However, officers who look only at these crime goals . h . l
will be neglecting other important impacts of their pondi wit rlpp €S

encounters. The over-reliance on simplified targets Of effects on public
as applied to Stop and Search inevitably will distort trust ra dla tlng far

behaviour. The motive to stop certain people should
never be influenced by an expectation that the stop beyond the

will yield a result against certain crl@e targets - for encounter its EIf. »
example, a percentage of stops that yield a weapon

that relate to a MOPAC 7 crime? - such targets have

been determined locally without MOPAC direction.

Each police encounter has an immediate outcome, some more dramatic and subject to
specific conditions than others - for example, an arrest. An encounter is like a rock that is
thrown into a pond, with ripples of effects on public trust radiating far beyond the
encounter itself. The person who is encountered will tell their family and others what the
police are like, based on the quality of their own encounter. Bystanders too will form their
own, possibly misinformed but nonetheless important, impressions from what they see. By
aripple effect the quality of an encounter today may impact public trust and the policing
environment tomorrows3. Every encounter matters. When it comes to public trust, a bad
encounter by one officer can ruin months of good policing by many others*.

This in turn will affect whether members of the public are willing to listen to the police and
to help them by reporting crimes or giving evidence in court—or whether they will instead
disengage and become unwilling to assist officers, perhaps even having sympathy for those
who try to evade the police or even for those who resist them.

2 One of a basket of seven victim-based, neighbourhood offences subject to a 20 per cent crime reduction target set
by the Mayor in his Police and Crime Plan: burglary, robbery, theft from the person, violence with injury, criminal
damage, theft of a motor vehicle and theft from a motor vehicle.

¥ See Bradford B, Jackson J and Stanko EA 'Contact and Confidence: Revisiting the impact of public encounters
with the police', Policing and Society (2009)

* Bradford B, 'Policing and social identity: procedural justice, inclusion and cooperation between police and public',
Policing and Society (2014)
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First impressions of London’s
constables are especially
important, as they can
influence for years whether
members of the public (and
those they talk to), many of
whom may be newly arrived
in the capital, view the police
positively or rather with
resentment or suspicion. Of
particular importance is
future attitudes of young

: people, an d of recent
immigrants, who are encountering London’s police for the first time—and the
reverberations if they start off their lives as citizens of London with negative experiences of
the city’s police.

Public trust is going to be ever more critical as the Met goes forward. Given tightening
resource constraints, the service will have to depend increasingly on the public’s willing
compliance with the law and on its readiness to help officers to do their jobs (for example,
by helping to prevent or by reporting crime). The Met is already being asked to do more
with less; in the future it will be required to do even more with even less. This means that
Met officers must be able to rely on the cooperation of a public which sees them as
respected members of the community who are acting on their behalf, whom they trust and
whom they are willing to assist if needed>.

Empirical evidence tells us that fairness is by far the most important factor in improving the
quality of encounters. As a recent report from HMIC says:

Research shows that for the police to be effective in reducing crime over the long-term, they
not only need to get the right outcomes, they also need to demonstrate fairness in the
decisions and actions they take. This is because police fairness encourages people to be more
socially responsible by reporting crime, providing intelligence about criminal activity, and
giving evidence in court.

> Myhill A and Bradford B, 'Overcoming cop culture? Organisational justice and police officers' attitudes toward the
public' (2013), Policing: An International Journal of Police Strategies and Management
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Of the many dimensions of fairness, we would especially highlight the ‘Explain’ and ‘Equity’
aspects of the LEED model of encounters: that officers explain what they’re doing, and tell
the person encountered why they’re taking action. An officer who is pursuing legitimate
policing goals in a professional way should be able to tell the member of the public what is
happening to them in plain language without using police jargon and, as the best officers
know, most people (even some engaged in crime) respond with respect when they
understand that a police officer is doing his or her job, and doing it well. Transparency and
fairness should be seen as essential features of every encounter.

5. Improving Accountability

Accountability is at the core of policing by consent. The Metropolitan police must be
accountable to the people of London, and this means that the people should have robust
and accurate information about what the Met is doing and can see that illegal or unethical
conduct is punished and addressed. It is also crucial that the Met should have proper
structures for internal accountability and that these should operate effectively.

Information

The Met knows that it has a problem with poor quality of information about its encounters
with the public and that it is essential to improve this. It is very difficult for the Met to
analyse and improve what it is doing without good information about what is happening on
the streets. Body worn video (BWV) will help a great deal with this in the near future, and
LPEP is preparing a report on the ethics of its use. However, BWV will not replace the need
for better quantitative data collection and publication.

Currently the Met lacks solid data on how, when and why most of its encounters with the
public take place. The information that it does have often does not reveal who is being
targeted for particular tactics and whether the tactics are being used appropriately. This
data shortage currently prevents the Met and most other police forces from coming to
overall evaluations of what tactics are effective and which are being used ethically. It would
be very useful for statistics to be kept, for instance, correlating Stop and Search arrests with
charging decisions and convictions in those same cases. Collecting better data, mundane as
it often seems, should therefore be a priority for the police, working with criminal justice
partner agencies and others. In this context we commend the greater amount of data now
available via the MOPAC dashboards - which exceeds any amount published by any other
police force - i.e. breakdown by borough, time period, nature of stop, ethnicity and
outcome (but not CJS end result).6

® https://www.london.gov.uk/priorities/policing-crime/data-information/intrusive-tactics



https://www.london.gov.uk/priorities/policing-crime/data-information/intrusive-tactics
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Officers often complain that data-recording is time-consuming and that it keeps them from
fighting crime. Yet resistance to better data-recording is ultimately self-defeating. To take
the example of Stop and Search, we have heard it said that in London today ‘what goes on
the form’ about what happened during a stop is not always ‘what ends up on the computer’
about the stop. If what ends up on the computer system is not accurate, then the next day’s
briefing to beat officers will be based on defective information—with the result that the
next day a member of the public may be subjected to a wrongly-targeted Stop and Search.

In ways such as these poor data-recording can lead directly to misdirected encounters and
potentially lower public confidence. The Met should look for easy, efficient and (when
possible) verifiable means for officers to collect the information that it needs, so that it can
better evaluate its current policies and strategies and share information with the public on
how it is conducting itself. In this context we note with approval the Met’s provision of a
new app for officers who can use their tablets to record the location and details of stops
more quickly and accurately than paper forms - already underway in a pilot in
Hammersmith and Fulham.

Complaints

The Met currently uses the number of complaints it receives as a measure of its
performance in encounters with the public. But this can be misleading. A low number of
complaints might be evidence of good quality encounters. But it might also be evidence
that the public lacks confidence that the police will respond adequately to complaints or is
apprehensive of retaliatory consequences of complaining. This lack of confidence might
come from a sense that the police do not care enough to take significant action on
complaints or from a deeper-seated distrust that the police will actually hold themselves to
account for their own misconduct. This distrust is particularly common within
communities that see themselves as marginalised.

The Met should examine the speed and effectiveness of its complaints system, especially
into what may be regarded as lower-level complaints. Members of the public mostly want
speedy, local responses to a problem. The Met might also consider making it more
rewarding for members of the public to report poor practice - for example, by speedier and
more effective feedback when misconduct or poor behaviour is proven. Policing by consent
is possible only when complaining is effective. With better complaints procedures, the Met
could learn more about how it is doing and it could better hold its officers to account.
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Sanctions

Sometimes officers engage in unacceptable practice, such as unlawful search procedures. It
is rare for an officer engaged in such misconduct to face any consequences because
scrutiny of routine activities and patrols is rare. In the future, good use of sample (and also
targeted) checks of BWV footage from individual officers may prove wise and valuable. For
the member of the public who has been subjected to an unlawful police action, an official
apology from the Met is a minimum requirement.

6. Stop and Search

There is general agreement that police officers should have the legal powers, and should
use effective tactics, to detect and prevent crime and that in some situations - for example,
quelling disorder and seizing weapons that may be used for criminal purposes - rapid
decision-making by those on the spot may be necessary.

“TO maintain pllbllC On the other hangd, it shoul.d be recognised that
stops, even when no force is used or threatened,

Conﬂdence; Stop and are nonetheless coercive techniques which

Search must be used in hinder the free movement of citizens, who are

a dis c1plln e d, fair, considered innocent until proved gu11t¥. The
Met has a 20% target for arrests following Stop

respectful and honeSt and Search, meaning that, when Stop and Search
way that maintains the is targeted and carried out as it should, around

l'ightS and dlgnlty of the ©onre in five might be expected to result in an
t d.” arrest. We are not persuaded of the reasoning
person stopped. behind a quantitative target of this nature. Even

if this target is achieved, it means that the great
majority of people who are stopped will have suffered an intervention which they may well
regard as unreasonable and unjustified. To maintain public confidence, Stop and Search
must be used in a disciplined, fair, respectful and honest way that maintains the rights and
dignity of the person stopped. When stops are not conducted in this way, the result can be
anger, resentment and distrust of the police—as can be seen today especially with some
young people and in some minority communities in London.



15

So far, this is all common sense. However, before discussing Stop and Search in detail, we
need to touch briefly on the issue of traffic stops. HMIC, which is carrying out its own
continuing investigation, has found (despite extremely poor record-keeping) that there
appear to be grounds to suspect that racial discrimination is a factor in traffic stops. Traffic
stops are much like Stop and Search, except they are far less likely to be scrutinised. So
currently this is an area where the police are much less accountable. We believe that the
conduct and outcomes of traffic stops need serious attention immediately and that
statutory reform may also be required to correct some of the anomalies in the police power
to stop and search vehicles, and the obligation to capture data on such encounters in line
with regular street stops.

Some Background Information

In a recent ruling on the legality of Stop and Search conducted under Section 60 of the
Criminal Justice Act, Lord Justice Kay in the Court of Appeal’ reminded us of the importance
of the following provisions of Code A to the Police and Criminal Evidence Act 1984, namely:

1.1 Powers to stop and search must be used fairly, responsibly, with respect for people being
searched and without unlawful discrimination. The Equality Act 2010 makes it unlawful for
police officers to discriminate against, harass or victimise any person on the grounds of the
‘protected characteristics’ of age, disability, gender reassignment, race, religion or belief, sex
and sexual orientation, marriage and civil partnership, pregnancy and maternity when using
their powers ...

1.2 The intrusion on the liberty of the person stopped or searched must be brief, and detention
for the purposes of a search must take place at or near the location of the stop.

2.14A The selection of persons and vehicles under section 60 to be stopped and, if appropriate,
searched should reflect an objective assessment of the nature of the incident or weapon in
question and the individuals and vehicles thought likely to be associated with that incident or
those weapons ... But powers must not be used to stop and search persons and vehicles for
reasons unconnected with the purpose of the authorization. When selecting persons and
vehicles to be stopped in response to a specific threat or incident, officers must take care not
to discriminate unlawfully against anyone on the grounds of any of the protected
characteristics set out in the Equality Act.

" Roberts v Commissioner of Police for the Metropolis [2014] EWCA Civ 69
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While after consideration of the Code the Court held that section 60 does not involve a
breach of the European Convention on Human Rights, Lord Justice Kay’s reminder of these
rules of practice is important and should be ringing in the ears of every officer authorising
and utilising the power. A breach of these principles is a serious disciplinary offence,

possibly even a criminal offence.
What the Public Think

Since December 2012 the MOPAC Public Attitude
Survey has been tracking Londoners’ views on Stop
and Search. By March 2014, 15,772 people had been
canvassed. The most recent available results show
that 71% of Londoners are in favour of the Met’s use
of Stop and Search, and that 70% are confident it is
used fairly. This leaves 29-30% who either take a
different view or have no view.

The Met can take heart that there appears to be a
general impression among the majority that its
current use is justified. Indeed, several times we
heard members of the public—most eloquently those
who serve on ward panels—express the need for the
police to increase the use of Stop and Search beyond
its current levels. The most pressing concern of these
Londoners was that weapons should be kept off the
streets.

“The most recent
available results
show that 71% of
Londoners are in
favour of the Met’s
use of Stop and
Search, and that
70% are confident it
is used fairly. This
leaves 29-30% who
either take a
different view or
have no view”

On the other hand, the significant minority of people in the Met’s polls with a negative or no

view on Stop and Search merits attention.

Significantly, we also heard negative opinions from experienced and sometimes expert

observers. It was argued that a truly independent scrutiny system is needed if the tactic is
to continue to be used. Some told us that they believe that Stop and Search is just a ‘broken
brand’—that it does more harm than good and that it should no longer be done. Asked her

view on Stop and Search, one young woman from Tower Hamlets said: ‘It’s the ritual

humiliation of black and brown people.’
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Given this range of opinion—and while the Met considers its overall position on Stop and
Search—it seems to us that some changes to current practice might help to meet the
concerns both of those who want more and those who want fewer Stops and Searches. For
instance, the Met might consider intensifying its drive through intelligence to target Stop
and Search, on the basis of rational measurements of suspicion of those searched, on
specific areas of criminal activity, such as uncovering and seizing weapons that may be
used for criminal purposes.

Positive Developments

The Met understands that there are many serious issues around Stop and Search and has
been working to improve the practice. Some of the positive developments in this area
include:

o In January 2012 the MPS launched a major review of Stop and Search to make it
more intelligence-led, effective and fair. The so-called StopIT programme has
resulted in fewer stops and searches and a greater proportion of arrests - the
arrest rate rose from 8% in 2011 to just short of the 20% target in June 2014.
The number of individuals arrested fell.

o The Met now provides basic foundation training to all recruits in the legality and
best practice of Stop and Search, as well as yearly, updated refresher courses.

J The Met now provides training in what has become known as behavioural
analysis in a bespoke programme developed by Inspector Simon Rotherham.
Good behavioural analysis leading to detection of criminal activity can be
important for distinguishing stops that will result in arrests from those that will
not.

o Many boroughs now have dedicated youth engagement officers in addition to full-
time schools officers. Stop and Search is included in these youth engagement
activities. The programme includes presentations, question-and-answer panels
and role play. A youth engagement model has been developed which brings
young people together with local officers and aims to raise awareness among
officers of the impact of Stop and Search and to improve the confidence of young
people in the police use of this power.

o The MPS is aiming to increase transparency by publishing monthly Stop and
Search data on its Freedom of Information website and more detailed quarterly
data are already published as part of the Intrusive Tactics Dashboard on the
MOPAC website.

8 Singer, Lauwrence, 'London Riots: Searching for a Stop', Policing (2013) 7(1):32-41 (first published online 9
October 2012 doi: 10.1093/police/pas044)
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o In December 2014 the Met welcomed the Home Secretary’s new ‘Best Use of Stop
and Search’ scheme. This scheme includes higher levels of scrutiny of
authorisation for section 60 Stop and Search, better recording of outcomes, a new
community complaints trigger and a lay observation scheme. There will also be
annual inspections of Stop and Search.

J The Home Secretary has announced that Stop and Search data will in future be
added to the crime mapping website. We encourage the future mapping of Stop
and Search, using the kind of technology already available for this purpose in, for
example, British Columbia. Thus we would have the best possible picture of
where stops happen.

. The MPS has a strategic group which includes representation from the
Community Monitoring Network (a strategic group with a truly diverse
membership), the Race Independent Advisory Group, Equality & Human Rights
Commission, the Independent Police Complaints Commission, the Black Police
Association and senior community leaders. The MPS are also represented at the
Police and Public Encounters Board, which has a national membership and
influences and monitors national Stop and Search procedure and practice.

. The Met is now completing the world’s largest trial of Body Worn Video, with
largely positive results in the sense that complaints appear to be fewer where
BWYV is used, and protection of officers against unjustified allegations is
enhanced. Rolling out BWV will (if it is properly used) protect both the citizen
and the police during public encounters and will increase incentives for good
behaviour on both sides.

. Many civil society groups, such as StopWatch, continue to provide independent
scrutiny of the Met’s use of Stop and Search and to offer constructive criticisms.

Looking at it from Both Sides

The Public Attitude Survey polling reveals that, although most of the people in London
support Stop and Search, most have never been stopped themselves and that only 3% of
Londoners report having been stopped in the past year. What this means is that some
people, when answering surveys, may not have in their minds a clear idea of what it is
actually like to be stopped and searched on the street.
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London’s great diversity is one reason it is such a vibrant, stimulating place to be. Yet it is
necessary to be mindful of the experiences of policing of some of those who have recently
arrived. Some newer residents of London may come from - or be children of those who
come from - countries where the police were no better than a political tool of autocratic
government or corrupt - or both. We should perhaps reflect that a police officer who
encounters a recent immigrant may be dealing with an individual who has deeply unhappy
experiences and suspicion of other police.

Polling shows that, unlike with other encounters with the police, members of the public
who actually have been subject to Stop and Search have a more negative view of the police
and lower levels of confidence in them. Among 11-15 year olds who had been stopped, for
example, surveys show that 63% said they thought there was not a good reason for them to
be stopped.

Some of the stories of Stop and Search coming out of London’s neighbourhoods, and
especially BME communities, involve injury and outrage. Those who have never been
stopped might consider why this is so. They might reflect on what life is like if you cannot
plan to meet a friend or get home from work on time because the police might detain you
even though you have done nothing wrong. It is a potentially humiliating experience to be
searched on a public street in front of others, as though one is a criminal.

“The debate on this sensitive subject can only be
improved by the people and police of London pausing
to see life from each other's standpoints.”

However, there are two sides to this coin. While police officers must try to understand the
experience of Stop and Search for those who are stopped, those who behave in a way which
might invite such stops should for their part consider how they could be perceived both by
the police and by other members of the public. Some young people may not appreciate how
threatening they can appear, especially to older people, even if what they are doing or
saying or wearing is harmless and lawful. Those who are inclined to judge Stop and Search
negatively should perhaps reflect on why so many people in London say they support the
practice. The debate on this sensitive subject can only be improved by the people and
police of London pausing to see life from each other's standpoints.
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Oblique Policing Goals

Discussion should also take place on an aspect that is not yet fully part of the debate around
Stop and Search - what we have called 'oblique policing goals'.

Our concerns about this issue were first raised by HMIC's finding in 2013° that 27% of
Stops and Searches did not have ‘reasonable grounds'. This was not only a disturbing
finding in itself, it also made us wonder why all these excess stops were happening. After
all, a Stop and Search is time-consuming for the officer concerned and sometimes involves
him or her in an unpleasant interaction. And the police have broad discretion about when a
stop should be done. Why, then, were officers doing all these stops?

Our curiosity was
deepened by the
experience of
accompanying officers
on patrols, when we
observed that the
officers we were with
sometimes struggled to
explain why they had
decided to stop a
particular person.
Moreover, we
discovered that people
who are stopped for one
thing (like the smell of
cannabis) are often
arrested for something else (like a public order offence). The final piece of data came from
research commissioned by MOPAC, which found that six out of 10 individuals who were

stopped were previously known to the police and that almost half of individuals who were
stopped had a prior criminal sanction and, of those, half had been sanctioned within the
past year. This raises the suspicion that there are occasions when an individual is stopped
and searched simply because of a past criminal record and that they are known to local
officers, and without any additional factor such as suspicious conduct at the time.

® HMIC, 'Stop and Search Powers: are the police using them effectively and fairly?' London 2013
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Putting all this together, we have concluded that there is some evidence that part of the
reason officers are carrying out so much Stop and Search is to achieve policing goals that
are unrelated to the immediate detection of a crime by the person stopped - what we have
called an oblique policing goal. We believe that Met officers (and potentially those in
forces outside London) are now regularly deciding whether to stop someone partly on the
basis of a desire to achieve such goals.

Three examples of oblique policing goals are:

1. Collecting intelligence. Officers may stop an individual in order to learn more about
where that individual is going or with whom he or she is associating.

2. Behaviour modification. Officers may stop persons suspected of prior or general
involvement in criminal activity in order to send the message that they are under
observation.

3. Public order. Officers may stop and search to convey the message that it is the police who
are in charge of the streets and that the police are willing to exercise their authority. For
example, officers may stop a group of young people on a corner who are being annoying
and disrespectful.

It is important to say that these oblique policing goals can all be legitimate. However, the
Met must emphasise to its officers that it is not acceptable to pursue an oblique policing
goal in the absence of reasonable suspicion of some criminal activity and that to do so is
unethical and probably unlawful.

The new and challenging issues for the Met concern the ethical use of police discretion
when reasonable suspicion is present. During a shift an officer will likely have his/her
reasonable suspicion raised several times and must use discretion to decide in which (if
any) of these situations to perform a Stop and Search. The officer may decide to perform a
stop when he/she can also pursue an oblique policing goal such as collecting intelligence or
maintaining public order. These stops will this have a dual purpose, based on both the
reasonable suspicion and the oblique goal. Performing such dual-purpose stops may be a
sensible use of the officer's time. However, such stops raise two important ethical issues.

The first issue is whether it is ethical for an officer to perform a Stop and Search when the
oblique goal is the officer's main reason for the encounter - when the reasonable suspicion
(eg the smell of cannabis) is an excuse for taking action for another purpose (e.g. getting
youths off a street corner).
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The second issue is independent of the first - that is, whether the officer's main reason for
the stop is the reasonable suspicion or the oblique goal. The question is whether there
should be a presumption that an officer will explain to the person stopped both the grounds
for reasonable suspicion and the oblique policing goal.

“By crafting sound To show why these are such challenging issues, we
. . . return to the LEED model, which says that officers
policies on oblique

o should explain why they are taking action and what
policing goals the they are doing during an encounter. We also repeat

Met can show its the point that a perception of fairness is the single
. most important factor affecting public confidence in
leadership on the police.

ethics, as it has

already shown Now consider a situation where an officer decides to
leadership in other do a stop when an oblique goal is his or her main
. ” reason and the officer does not mention this oblique

domains. goal when explaining the stop. For example, an officer
stops a youth on a corner and says that the reason for the stop is the smell of cannabis, but
the youth correctly senses that this is not the real reason he is being subject to a search.
This encounter is problematic because it appears not to follow the LEED model and
because the youth may well go off afterwards to tell the story of how the officer treated him
unfairly, thus diminishing public confidence within that community.

The two ethical issues in dual-purpose stops involve complex problems. We raise them to
emphasise the importance of discussing them, not to take a position here on them. We
realise, for example, that there could be circumstances in which an oblique goal might
appropriately be the main reason for a stop. And we acknowledge that there could at most
be a presumption that an oblique goal should be explained - that there may be situations in
which explaining an oblique goal would be inappropriate or even self-defeating.

However, we stress the importance of coming to sound policies on dual-purpose Stop and
Search. Our sense is that a good deal of public dissatisfaction with Stop and Search comes
from a mismatch between the police and public on the rightness of pursuing oblique goals
within stops. Only a full public discussion of oblique goals can bring these perceptions into
line. And indeed a public discussion may well reduce the problem at street level, as there
may be less need for officers to explain their oblique goals during an encounter if there is a
general understanding and acceptance within the community that officers will decide
which stops to make partly based on these goals.
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We believe that policies in this area are important enough to be included in a relevant code
of guidance and we stand ready to help the Met in the discussions that will lead to new

policy. The question here is the universal one of how police officers should make use of the
great authority that the public has entrusted to them. By crafting sound policies on oblique

policing goals the Met can show its leadership on ethics, as it has already shown leadership
in other domains.
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7. Conclusions

We conclude that:

Every police encounter with the public should have legitimate policing goals, should
be proportionate to the achievement of those goals and should be procedurally
correct. Officers should be guided by the principles of LEED - Listen and Explain (in
plain language and without using police jargon) and treat people with Equity and
Dignity.

Better data-recording by the Met is needed about why and how officers' encounters
with the public take place. We commend the greater amount of data now available
via the MOPAC dashboards and the Met's provision of a new app to enable officers
to use their tablets to record the location and details of stops more quickly. The
progressive introduction of body-worn video will also provide a valuable
information-gathering tool.

The Met should examine the speed and effectiveness of its procedures for handling
complaints. An official apology should be made in all cases where an unlawful police
encounter has taken place.

We are not persuaded that a quantitative arrest target provides a satisfactory basis
for Stop and Search encounters. Stop and Search should be targeted on specific
areas of criminal activity and based on rational assessments of actual or likely
criminal activity.

The conduct and outcomes of traffic stops calls for serious and immediate attention.
Better data-capture, in line with street stops, is required.

Polling indicates that the public is generally supportive of Stop and Search, but
officers should have regard to the personal impact of such stops on those concerned.
Equally, people who conduct themselves in a way that might invite such stops
should reflect on how their behaviour might be perceived by the police and other
members of the public.

The Met should make clear to its officers that Stop and Search encounters must not
be initiated without reasonable suspicion of criminal activity and solely to pursue
oblique policing goals.

The Met should begin discussions on the appropriate weight and explanation of
oblique policing goals within stops where reasonable suspicion is present.
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